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SUMMONS
Attorney(s} Etio J. Warner, Baq,
Offics Address -20Tice Boulevatd, Suits 63 Superior Court of
ea Aeee , New Jersey
Town, State, Zip Code Woodcliff Lake, NI 07677 _
Telephone Womber {2017 4747102 Tassnig COUNTY
Attotney(s) for Plalatiff  Robert §. Colo & Marle V. Cole Luw DIVISION
Bovert I, Cole 8 Mearle V. Cole Dooket No:  PAS-L-1862-15
Plaint{fi(s)
y CIVIL ACTION
&
Township of Weyua, et als, SUMMONS
Datondant{s)

Prom The State of New Jetsey To The Defendant(e) Named Above:

The plaintiff, named shove, has fled & lawsyis agalnst you in the Superlor Court of Naw Jerscy. The gomplaint
pttached to this summons states the basls far this fawsufs, LFyoo dispube this aemplaint, you or your altomey must filza
written @ngwer oF motion and proof of sarvios with the deputy olerk of the Superior Court In the eountly listed shove within
35 days frum the date you repeived this gummmons, not counting the date you regaived it (A divectory of the nddressey of
sach deputy olerk of the Superiar Court s avallable in the Clvil Division Managgment Office In the county listed above tind
online bt bttpafapnw jjtd iviary state nj.ue/pe 4o/l 0153 deptycleklawrsfipdf) If the complaint Is omes in foreclomute, then
you must fila your written enswer or motion and proof of sarviva with the Clerk of the Superler Court, Hughes Judtiae
Complex, PO, Box 971, Trenton, NI 08623-0071. A filing fee payable fo the Trenaurer, State of New Jersey and n
competed Case Information Sutcment {aveileble from the deputy alerk of the Superior Courd) must acepmpany your
answat oF ntatien when 1 is filed, You nrust also send 2 copy of your answer or mation o plantlT's aitorney whose name
and address appear above, ot to plaintlfF, If no attarney 13 named abeve. A telophons call will not protect your rights; you
must fils ang serve = writisn answer or matlon {with fee of §175.00 and complated Cass Information Statemant) if you
want the court 10 hasr your defense.

If you do wot flle and serve a written angwer or motion within 3% days, the court mey ehiar 2 judgpient againist you for
the rellef plaintif demands, plus [ntetest and costs of suit, If Judgment s satered against you, the Sherifl may stize your
money, Wages or property o pay all ot part of the judgment.

TFyou sannot efford an attomey, you may vall tho Legel Secvicen offlee It the county where you {tve ar the Lepal
Services of Mew Tersay Statewide Hotiine ot 1-282LYNI-LAW {1-888-575-5529), 1F you o not have an atlomey and Hra
not glizible for frep legal assistance, you may obiain 8 referral to an attomnay by cabling ung of the Lawyer Reforral
Bervices, A direntory with pontant information for local Lepe! Serviges Offfces and Lawyer Referral Servioes ie available
{0 the Civil Dlvision Managsment Office in the ¢ounty Hsted above and online at

e . jury state, i s/ prossf 0193 tyalerkigyansf,

Clerk of trF{e guperiar Count {

Name of Defendant to Be Served: Township of Wayne Polics Departraent, Chicf James Glatke

DATED: QTNH2015

Address of Defendant to Be Served: 473 Valloy Road, Wayne, New Teraty, 07470

Revisad 11/17/2014, ON 10792-English {Appendix X11-A)
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Directory of Superior Court Depuiy Clerk’s Offices
County Lewyer Referral and Legal Services Offices

ATLANTIC COUNTY;

Deputy Clerk of the Supsricr Court
Civil Divislon, Diract Flling

1201 Bacharach Blvd., First FL.
Atleatic City, Ny 05401

BERGEN COUNTY:

Deputy Clerk of the Superlor Court
Civil Divigion, Room 115

justice Center, 10 Main 5t
Mackensack, NI 07601

BURLINGTON COTINTY;
Bleputy Clark of the Superior Count
Central Procaasing Cifioe

Attn; Tudigial Intake

First Fl,, Courts Facility

49 Rancooas Rd.

Mit. Holly, NI 08060

CAMDEN COUNTY:

Breputy Clerk of the Suparfor Court
Civi] Procossing Office

Hall of Tuatiew

gt Fl., Huilw 150

101 Jouth 5™ Stract

Camdzn, NI 08103

CAPE MAY COUNTY:

Deputy Clerk of the Superior Court
D, hlaim Sirest

Cape May Court Houde, WF 0B210

CUMBERLAND COUNTY:
Deputy Clark of the Supcrior Court
Civil Casa Mandgemont Ciffiga

a9 West Broad Streef

P.0. Box 10

Bridgeton, ™ 08302

ESSEX COUNTY:

Deputy Clerk of the Superior Court
Clvll Custormer Sepvice

Hall of Recgrds, Foom 201

465 Dr. Martin Luther King Ir. Blwd,

Mewark, N 07102

LAWYER REFERRAL
{609) 3458-3444
LEGAL SERVICES
{40%) 3484200

LAWYER REFERRAL
(201) 483-0044
LEGAL SERVICES
{201} 487=2164

LAWYER REFERRBAL
(609) 261-4862
LEGAL SERVICES
(609) 2611088

LAWYER REFERRAL
{BA6) 4820518
LEGAL EERVICES
(356} 642010

LAWYER REFERRAL
(G0N 463-0313
LEGAL SERVICES
{609 465-3001

LAWYER REFERRAL
(856) 696.5550
LEGAL SERVICES
{836) 691-0404

LAWYER REFERRAY.
(873} 6822-6204
LBGAL BERVICES
(9°74) 624-4500

Directary of Supsrior Court Deputy Clerk's Oficas ! County Lawyer Refarral andd Legel Sonvices

Raviged 08/21420713, CH: 10153

[ o0lnsn0a2
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GLOUCESTER CLOAUINTY:
Dapity Clerk of the Superior Court
Civil Case Manngament Qiflce
Al Lntake

Flrst FL, Coust Houge

1 Morth Broad Street

Wondbory, M 080596

HUDSON COUNTY:

Draputy Cletk of the Suparior Qourt
Superior Cauth, Civil Recards Dept,
Brennan Court Hoouse--1st Floor
583 Mewark Ave.

Jorsey Ciny, M 07306

HUNTERDON COUNTY:
Deputy Clerk of the Suparfor Court
Civil Division

65 Park Avenye

Flemingian, NJ 08§22

MERCER COUNTY:

Qeputy Clerk of the Superior Court
Loca] Filing Dffice, Courthouss
173 8. Broad Street, P.O, Box EQ68
Trentsn, NI 08650

MIDDLESEX COUNTY:

Dapuly Clerk of tha Superlor Court,
Middlesox Vicingge

2hd Floar « Townar

56 Patersan Stroet, B0, Box 2633
Mew Brungwick, NI 08903-2632

MONMOUTH COUNTY:
Draputy Clerk of tha Supsarior Sobrt
Count House

F.Cr. Box 1269

Frochold, NT 07728-1265

MORRIS COUNMTY!:

Marriz County Courthouse
Civil Divlaion

Washington and Couct Strests
P.Q. Box 910

Morclstown, NJ 07983-09 19

OCEAN COUNTY:

Dreputy Clerk of the Superlor Sourt
118 Washington Strest, Reom 12}
PO Box 211

Tomsz Rivar, WY 087542191

o3

LAWYER REFERRAL
{856) 3484589
LEGAL SERVICES
(856) ¥48-5360

LAWYER REFERR AL
(201) 798-2727
LEGAL SERVICES
(201) 792-6363

LAWYER REFERRAL
(308} 236-4109
LEGAL SERVICES
(908} T82-7979

LAWYER REFERRAL
(6097 5855200
LEGAL SERVICES
(6057} 695-6240

LAWYER REFERRAL
(732) B2E-0053
LEGAL SERVICES
(432) 249-7600

LAWYER REFERRAL
(732} 431-5544
LEGAL SERVICES
(732) 866-0020

LAWYER REFERRAL
(973) 2675882
LEGAL SERYVICES
(9731 2856911

LAWYER REFERRAL
(7323 244=34085
LEGAL SERVICES
{£132) 341-2727

Direttery of Supstior Gourt Daputy Slatk's Offless 1 County Lawyer Referral and Legal Sarvices

Revised 0B/21/2013, CN: 10153

goll/0032
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PASSANC COUNTY:

Deputy Clerk of the Superior Soun
Civil Djvizion

Coutt Houpe

77 Hamllton Street

Fatarson, WJ 07505

SALEM COUNTY:

Draputy Clerk of the Superior Court
Attt Civil Citse Management Office
92 Market Street

Selem, MY 08079

SOMERSET COUNTY:

Deputy Clerk of the Superior Court
Civil Civigion

1.0, Box 3000

40 Morth Bridge Strent

Somervitle, W.J, 0887

SUESEX COUNTY:

Deputy Clerk of the Superior Court
Suszex County Judielsl Canter
43-47 High Street

Mewton, M) 07368

UNION COUNTY:

Depuly Cletk of the Supedor Court
15t Fl., Court Hatise

2 Brood Street

Elizabeth, NJ 072076073

WAHRREN COUNTY:

Dreputy Clerk of the Superlor Court
Civil Division Office

Court House

413 Sepond Stroat

Belyidare, NT 07523-1500

LAWYER REFERRAL
(0735 278-9223
LEGAL SERVIES
{973) 523-2900

LAWYER REFERHAL
(356) 935-5829
LEGAL SERVICES
{B56) 691-0494

LAWYER REFERRAL
(908) 683-2353
LEGAL BERVICES
{908) 2310840

LAWYER REFERRAL
{573) 267-5482
LEOAL SERVICES
(973) 383-74040

LAWYER REFERRAL
(908} 3534715
LEGAL SERVICES
{908) 3544340

LAWYER REFERRAL
(908) B39-4300
LEGAL EERVICES
(PGB} 4752050

Lrectory of Buperior Court Deputy Clerk's Ofiees / Gounty Lewyer Refarral and Legsl Senvices

Revlsed 08/29/2013, GN: 101583

OnL2/ /0042
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Law Office of Eric J. Warner, LEC
Maek-Cali Corporate Center

50 Tice Blvd,

Suite 363

Woodeliff Lake, New Jeraey 07677
{2013 474-7103

(201) 474-7101 (facsimile)

Attorney for Plaintiffs,

Robert J, Cole, Jr. & Matle V, Cole
ATTORNEY ID NO.: 036512006

ROBERT I, COLLE, JR. and
MARIE V. COLE

Plaintiffs,
V5.

TOWNSBHIP OF WAYNE; TOWNSHIP
OF WAYNE POLICE DEPARTMENT,
Officer JOHN W, PARR, MICHAEL
D*AMICO; LORI ELLICOT; OFFICER
CPL AGNES, I.ID, 172 AND OFFICER
SANDERS, LD, 213; ANN RUBING;
LINDA LADD; IOHN DOE(S) AND
JANE DOE(8){fictitious names), ABC
COMPANY(8), (fictitivus pames), XYZ
GOVERNMENTAL ENTITIES (fictitious
DAINEE),

Dafendants.

0013/0032

RECEIVED
gupstior Court of New Jeraey

JuL 08 2019

Passalc County

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: PASSAIC COUNTY

DOCKET NO,: PAS-L-001862-15
CIVIL ACTION
FIRST AMENDED COMPLAINT, JURY

DEMAND AND TRIAL ATTORNEY
DESIGNATION

Plaintiffs, Robert J. Cole, Ir. and Marie V. Cole, residing ut 36 Vanderlinde Road,

Township of Wayne, County of Pagsaie, State of New Jersey, by way of Compluint against

Defendants, aays:

THE PARTIES

1.

Plaintiffs, Robert J. Cole, Jr. and Marle ¥. Cole (hereinafter referred 1o as

"Plaintiffs”), ave of legal age and are residents of the Biate of New Jeracy,
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2. Defendant, Michael D'Amico {hersinafter referted to as “D"Amleo™), is an
individual residing at 14 Ridgeview Temace, Township of Wayne, County of Passaic, State of New
Jereay,

3. Defendant, Toﬁnship of Wayne (bereinafter referred 0 as “Wayne™), is a
tnunicipality in Passaic County, .State of New Jetsey.

4, Befendant, Wayne .Policc Department (hereinafier referred to as “Wayne P, is
a guv.arnmsntal subdivision of the Township of Wayne, and is 'lacated at 475 Velley Road

- Township of Wayne, County of Passaic, State of New Jarsey,

3. Defendant, Officer Yohn W, Parr (horeinafier roferred to as “Part™), iz an employee
of the Wayne P.D. ai 475 Valley Road Township of Wayne, County of Papgaic, Btate of New
Jersey. -

6. Defendant, Lori Ellicot (hereinafter referred to as “Ellieot™), is the court
administrator of the Wayne Township Municipal Court af 475 Valley Road Township of Wayne,
County of Passaic, State of New Jersay,

7 Defendant, OFficer Cpl Agnes LD, 172 (hercinafter roferred to ag “Agnes™), 18 a
member of the Wayne P.D. Warraut Squad at 475 Valley Road Township of Wayne, County of
Passnic, State of New Jersey,

8. Defendant, Officer Sanders, 1.0, 213 (heroinafier referred to as “Sandera"), is a
member of the Wayne P.D. Warrant Squad at 475 Valley Road 'I:qvmahip of Wayne, County of
Passale, State of New Jersey. |

9. Defendant, Ann Rubino (hereinafler referred to as Rubino™), is the Wayne
»municipal court clerk at 473 Valley Road Township of Wayne, County of Passaic, State of New

Jertey.
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10.  Defendant, Linda Ladd (hereinafier refarred to as “Ladd™), {s the Wayne munjeipal

code enforcer at 475 Valiey Road Township of Wayne, County of Passaie, State of New Jeracy.
STATEMENT OF FACTS
Stafement of Facty as to DA il'r!.f-:‘:.-;

11.  On or about May 23, 2014, Plaintiffs were returning home in their vehicle when
they observed D' Amico blowing leaves i the direction of their property.

12.  When Plaintiffs verbally confronted D’ Amico sbout his leaf blowing s presence
on Plaintifis” propesty, D* Amico leaned toward Mr. Cole, placing his face approximately & guatter
of ant inch from My, Colers.

13, D’Amico then proceeded to shake his head from side-to-gide and asked “what arc
you going to do abaut {t? What are you goliyg to do about i#t?”

14 While D' Amico was engaging in this behavior, Mrs. Cole was taking photographs
to document that ' Amico was on Plainfiffs’ property and engaging in aggressive behavior,

15.  Before Mr. Cole could do or say anything in response to D'Amico®s agaressive
behavior, [’ Amico, in an apparent response to Mys, Cole's attempt to photograph the incident,
placed his hand atop Mrs, Cole’s head and forced het to the ground,

16,  Altogether, D' Amico pushed Mrs. Cole’s head into the concrete of the sidewalk
three {3) fimes, causing Mrs. Cole to briefly lose consciowsness. However, afier loging
somsecicusness, in an ¢ifort to defend herself, Mra. Cole bit D’ Amico on or about the wrist.

17. M. Cole’s effiorls to separate the much younger and congiderably bigger I’ Amico
from Mrs, Cole were ftile. .

18. When T’ Amico was finished, Mrs. Cole had blocd runting dowa her face, and

some hair had been ripped out of her hoad. :
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1. D’Amico also shoved Mr, Cole,

20,  Mr. Cole advised that he was going to call the police based on what D Amico did
to his wife. D*Amico responded: “Nothing will happen; you don’t know whe I am!™

21, Prior to and after this incident, Plaintitfs observed I Amico watching Mrs, Cole
and Plaintiffs’ two daughters while they were at or about Plaintiffs’ backyard swiniming pool.
Siaterent of Facls as tv Wayne, its Political Subdivivions and ity Employess

22, Afier the altercation between the Coles and D’ Amico, Wayne P.D. arrived and an
officer began taking Mr. Cole’s siatertient. However, the offiver cul Mr. Cole’s statement short,
referred to D*Amico as “Mike” and asked D*Amico to give his .smtemant away from Plaintiffs’
egrshot,

23.  Despite the obvious severity of Mrs. Cole’s injuries, Parr's investigation report
designates the incident a “simpla assault,”

24, Furthetmore Parr's incldent report is rifa with untruths, including an allagétinn Mz,
Cole initinted the plysical confromation.

L On May 4, 20135, Plaﬁnﬁfﬁs roperied to the Wayne Municipal Court to file criminal
complaints against D" Amico,

26.  However, the cowrt administrator, Rubine, refused to lel Plaintiffs file salking
charges againet D*Amico even though Pleintiffs had caught 1)’ Amico observing Mrs, Cole and
Flaintiffs’ daughbters in and about the swimming pool on Plaintiffy’ propedy on HUmMerous
ocengions

27.  On or about August 17, 2011 and Aupust 22, 2011, Mr, Cole received two
simmonses to appear &t the Wayne Municipal Court for “aecumulation of rubbish and debris” in

alleged vielation of local ordinance IMPC 307:1. Both notices required an appearance in court,
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28.  Mrs, Cole subsequently appeared twice before the court relative to the alleged
ordinance viclation, snd she was advised to remediate any alleged issue contained jn the
summonses. She was ordered to appear again on Ovtober 13, 2011 relative to this sama issue,

23, On or abowt October 13, 2011, Mrs. Cole appeared agein without Mr. Cole,
However, this titme, the Cour! advised that it would issue a bench warrant for Mr. Cole’s arrest in
light of his failure to appear.

30. Mers. Cole pleaded that sueh & watrans not be issued and that she be permitted to
retumn home, plek up Mr. Cole and drive him back to Court,

31, Mrs, Cole brought M. Cole to Conrt, at which point Mr. Cols signed [n, Upon Mr.
Cole’s appearance, the Courl advised that it would withdraw the bench warrant.

32, Plaintiffs received another notice to sppear gt Court on November 20, 201) fo
provide evidence that the alleged “accumulation of mbbisk and debris” had been cleared.
Howevet, November 20, 2011 was a Sunday.

35, As such, Mrs, Cole contacted the Caurt clerk’s offive to inform the office of same,
but np new notics was ever issued. Plaintiffs boiloved this issue was resolved,

34, Alitlle over threo (3) years later, in or about the begiming of 2015, a grand jory
was el to convene relative to the Coles’ allegations against D*Amico,

35, Even though no further acilion had baen taket relative (o the 2011 summonses for
“agcumulation of rubbish and dei;ris"" gizee 2011 srd notwithstanding the fact that the Court
advised i1 2011 that it was withdrawing the bench warrant, the Wayne Police Department’s
“Warrant Squad” came to Plaintiffs’ house on January 20, 2015, January 22, 2015 and Febrary

17, 2015,
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36.  The Watrant Squad came at extremely inconvenient hous, banging on the door and
shining lights into the house, | '

37, The subsequent mormnings after each such incidant, the Coles diseovered notices on
thelr door, providing: Wayne Palice Department, Warrant Squad, Our department attempted to
Cxecute 8 warrant for your arrast, ‘Please call the Wayne Police Warrant Squad as soon as possible
& 273-633-3514 or Violations at 973-633-3210. Failute to respontd to this notice will subject von
10 arrest at your home or place of emplayment and may result I the suspension of your driving
privilegess.”

38.  The warrant notices clearly referenced the 2011 suttimons numbers, and they were
sighed by “Officer Cpl Agnes, 1., 172" and “Officer Sanders, LD, 213.»

39.  The bizatre sctions of the Wayne P.I). Warrant Seuad, including Agnes and
Barders, terrified the Celes, who are elderly and infirm, ﬁrﬁnulmly ginee, to thelr knowledgs, they
had no outstanding vrarrants again:?t thetn.

40,  The execution of ﬁﬁa 2011 warrant in 2015, which per the Court had been
withdrawn shortly after it was jssued, coincidentally coincided with the original date for the
scheduling of D' Amico’s grand jury proceeding,

41, Furthermore, since the Cole’s altercation with D'Amieo in May 2014 and since
D*Amice’s apparent claims of “Nothing will happen; you don’t know whe I am!™ the Coles have
been issued & myriad of frivolous summorises for local ordinance violations by Defendant Lade).

FIRST COUNT
42, Plaintiffs repeat sach and every allsgation conteined in the priot courts and make

the same & part hereof by reference and incorporation,




cus d 0ntd/0032

07/09,2015 5:03 PN FAX 2014747101

43.  Due to D'Amico’s unconsclonable act of intentional assault upon Mrs. Cola, Mrs.
Cole has suffered severs and permanent bodily and psychologica] injuries, including, but not
limited to, a closed head injury and severe anxiety,

44, D’Amico is considerably younger and lerger than Mrs. Cole, but he brutally
attacked ler, cavsing severe and permanent physical and psychological injuties,

WHEREF{}RE, Plaintiifz demand judgment against the [’ Amico for mtentional assault
and battery, including punitive demages, initerest, attorney’s fees and costs oT suit,

SECOND COUNT

45.  Plaintiffs repeat cach and every silegation contained in the prior counts and meke
the same a peat hereof by reference and incmﬁaratinn.

46, Due 1o I Amico’s senseless act of brutal violence against his wife, Mr. Cole has
suifered severe and permanent psychological damages and emotional distress.

47, D’Amico intentionally inflicted emotiona] distress vpon Mr. Cole by brutaily
attacking his wifs it his presence,

WHEREFORE, Plaintiffs demand judgment against D' Amico for intentional infliction
of emotional distress, inoluding pupitive damages, interest, attomey*s fees and costs of suit,

| THIRD COUNTY

48, Plaintiffs repeat each and every allegation coniained i the prior counts and make
the same a part hereof by reference and incorporation.

49.  D'Amico intentionally sought to intimidate and threaten Mr, Cole by placing his
fhace approximately a quarter inch awey from Mr. Cofe’s face, shaking Ms head from side to side

and ssking “what are you going o do about it? What are you going to do gbout #t7° and then
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shoving him and exclaiming “Nothing will happen; you don’t know who } am!" when Mr, Cole
advised he was calling the police;

30.  In doing so, D*Amico intentionally assaulted and battered the ruch older and
smaller Mr. Cole,

51.  D’Amico intentionally assault and batiery upon M, Cole has caused Mr. Cole to
suffer severe and permanent paychoiogical damages and emotional distress.,

WHEREFORE, Plaintiffs demand judgment egainst ' Amico for intentional assault and
battery, including punitive damag;s, interest, attorney’s fees and costs of suit.

FOURTH COUNT

32.  Plaintiffs vepeat cach and every allegation contained in the prior counts and make
the same a pact hereof Ey referetice and incorporntion.

53, I’Amico's actions in severely and permanently ¢ausing bodily and paychological
injury fo Mra. JC{:-l:r: werg 3o unwarranted given the context of the situation that the severity of Mra,
Cele's infuries ay have been the unintended consequence of D°Amico’s intentional acts.

34, Therefore, the high level of severity of Mrs. Cole's injuries nay h.we Taen
nepligently inflicted by D" Amico,

WHEREFORE, Plaintiffs demand judgment against the D'Amico for the negligently
inflicted urintended consequences of ititentional aﬁts, incleding puntlive damages, mta;est,

aﬁﬂmey"s fees and costs of suit, -
FIFTH COUNT
33, Plaintiffs repoat each and every allegation contained in the pricr counts and make

the same a part hereof by reforence and incorporation,
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56. I?‘Amim’s aetions In severoty and permeanently causing bodily and psyehologioal
injury to Mrs, Cole in Mr, Cole’s presence were so unwatranted given the context of the situation,
end the lovel of permanent and paychological distress that Mt Cole suffered from witnessing
D’Amico’s behavior was so high, that D' Amico may have negligently inflicted the high level of
severity of Mr. Cole’s emotional :;nﬂ psychological distress,

37.  Therefore, the high level of severity of Mr. Cole's emotional and pevohological
distress may have been negligently inflicted by D* Amico.

WHEREFORE, Plaintiffs demand judgment against the T*Amice for the negligently
inflicted unintended consequences of infertional acts, ineluding punitive darnages, interest,
attorney’s fees and costs of suit,

SIXTH COUNT

58.  Plaintiffs repeat cach and every allegation coutained in the prior counts and make
the same a part hereof by reference and incorporation.

59, | In or about the tims of the subject incident, Plaintiffs caught I Amico vbserving
Mrs, Caole and Plaintiff's’ two davghters on several oceasions witle Mrs. Cole and Plaintifis' two
daughters were in or about Plaintiffs’ backyard swimmittz pool.

60,  D’Amico's actions constitiste zn intentional invasion of privacy causing Plaintifi
permanent and severe emotionsl distress.

WHEREFORE, Plaintiffs demand judgment against D' Amico for intentional invaston of
privacy, iticluding punitive damages, interest, attorney’s fees and eosts of suit,

SEVENTH COUNT
61.  Plaintiffs repeat cach and every allepation contained in the prior counts and malke

the same a part hercol by referetice and incorporation.
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62,  Affer the alteroation, and as Mr. Cale sdvised he was calling the police, D*Amico
¢leimed “Nothing will kappen: you don’t know who { am!”

63, 'When Ofticer Parr arrived to the scene, it was clear that he and D’ Amico were on
& “first name bagis,”

64.  OfTicer Patr failed to acourately report that 1Y Amico caused Mrs. Cole's head to
come into contact with the conerete sldewalk three (3) times and misquoted Mr. Cole’s statement
by untruly reporting; “Mr. Cole . ., shoved [DAmico]. [Mr, Cole} stated that the neighbor shoved
hitn back ¢ansing his wife to fali to the ground and strike her head.” This is not what Mr. Cole
reportad to Officer Parr, |

65.  Officer Pair refused to take a statement from Mts. Cole, who upon his arrival, was
conscious,

66.  As a result, Wayne P.D., including Par, interfered with, viclated and deprived
Plaintiifs of their State and fadernl civil rights, including, but not Hmited to, their rights to
procedural and substantive due process and to be free from malicions prosesution and retaliation.

WHEREFORE, Plaintiffs demand judgment agamst the Defendants pursuant fo 42
U.5.C.A. § 1983 and the New Jersey Civil Rights Act, N.I.S.A, 10:6-1, ef 2e¢. and an injuncHon
against Defendants precluding any further violations of their civil rights through retaliation or
otherwise, together with interest, atforneys’ fees and costs of guit.

EIGHTH COUNT
67.  Plaintiffs repeat each and every allegation contained i the prior counts and make

the same a part hereof by referonce and incorporation.

-
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68, When Plaintiff went to the police station to i%la ¢riminel charges against D’ Amico,
Rubino arbitrarily and capricionsly refused to permit Plaintiffs to file charges for D’Amico’s
stalking behavigy,

82, As aresult, Rubinho, interferad with, viclated and deprived Plaintiffs of their State
and federal civil rights, including, but not limited to, thair tights to procedural and substantive duc
process and {o be free from malicious prosecution and retelistion,

WHEREFORE, Plaintiffs demand Judgment against the Defendants pursuant to 42
U.5.C.A, § 1983 and the New Jersey Civil Righte Act, MJLS.A. 10:8-1, éf seq. and an injunction
against Defendants preoluding any further violations of their oivil rights through retaliation or
otherwige, together with interest, dttornayy’ fees and coats of suif.

NINTH COUNT

70, Plaintiffs repeat e,ach. &nd every allepation contained in the prior counts and makes
the same a part hereof by reference and incorporation.

71, Inorabout the beginning of 2015, members of Wayne P,D, including Agnes and
Sanders, inexplicably exectited an arrest warrant, which was withdrawn by the Court in 2011 for
alleged violations for which the Court never issued a notice of  new hearing date after being
apprised by Mrs, Cole that the original hearing date on the notlee was scheduled fora Sunday.

72. A5 aresult of the inexplicable execution of this waraut, which the Courl had
advised had heen withdtam;n, al extremely inconvenient hours, Plaintiffs, who are old and infirm,
suffered considerable and permanent emetional and peychological distress.

73, As a result, Wayne P.D., including Agries and Sandets, intetfered with, violated

and deprived Plalntiffs of their State and federal civil rights, including, but not limited to, their

il




0T 09720158 B:04 PM FAX 2014747101 CHS go2d/n0a2

W

rights to procedural and substantive dus process and to be frea from maliclous prossgution and
retaliation.

WHEREFQRE, Plaintiffs demand judgment against the Defendants pursuant 1o 42
U.S.C.A. § 1083 and the New Jersey Civil Rights Act, N.L.S.A, 10:6-1, ef seq. and an injunction
apainst Defendants precluding any further violations of their civil rights through retalietion or
otherwise, together with interest, attorneys’ fees and costs of suit.

TENTH COUNT

74, Plaintiffs repeat each and every allegation contained in the prior counts and make
the same & part hereof by referenice and incorporation.

75,  D’Amico claims to have cotmeetions and influence over the local Wayne
autharities,

76. Ot or about the time that D’ Amico’s grand jury proceeding was first scheduled in
ot about the beginning of 2015, members of Wayne P.D,, including Agnes and Sanders,
inexplicably exeeuted an arresi warrant, which was withdrawn by the Court in 2011,

7. Given [YAmica’s claims, Plaintiffs rights fo be free of retaliation for petitioning
the povettment to charge I Amico with criminal oifenses were viclated,

78.  As a result, Defendants jntorfered with, violated and deprived Plaintiffs of their
State and federal civil rights, includiﬁg, bui not limited to, their rights to procedural and subsiantive
due process, righis to petition the govemment and rights to be free from malicious prosecution and
retaliation.

WHEREFQRE, Plaintiffs demand judgment against the Defendants pursuant to 42

U.S.C.A. § 1983 and the New Jersey Civil Rights Act, N.1.8.A, 10:6-1, et seq. and an injunciion

¥
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against Defendants prectuding any further violations of their ivil rights through retaliation of
otherwise, together with interest, attorneys® fees and costs of svit.
ELEVENTH COUNT

79, Phintiffs repeat sach and every allegatlon contaitied in the prier counts and make
the same a part hereof by reference and incorporation,

80.  Bince Plaintiffy’ allercation with D'Awmieo, Plaintiffe have been served with &
myriad of frivolous summonses, issued in whole or in part, by Ladd,

31.  As a result, Defendants interfered with, violated and deprived Plaintiffs of their
State and federal civil rights, including, but not limited to, their rights to procedural and substantive
due process, rights o patition the gevernment and rights to be free from malicious prosecution and
retaliation. -

WHEREFORE, Plaintiffs demand judgment agginst the Defendants pursuant to 42
U.S.C.A. § 1983 and the New Jersey Civil Righis Act, N.JI.S.A. 10:6-1, ef seg. and an infunction
apainst Defendanls precluding any further violations of their civil rights through retalistion ot
otherwise, together with interest, attorneys® fees and nusfs of suit,

TWELVTH COUNT

82,  Plaintiffs repeat cach and every allegation contained in the prior counts and make |
the same a part hercof by reference and incorporation.

83. In light of the foregoing acts and conduct committed agﬁnst Paintifts by
Dafendants, Plaintiffs have been precluded from providing per guod setvices 1o one ancther.

WHEREFORE, Plaintiffs derand judgment against the D*Amico for his intentional acts
and the negligently inflicted unintended consequences of intentional acts, and Plaintiffs demand

Judgment against the Defendants pursuant 1o 42 U.S.C.A. § 1983 and the New Jersey Clvil Rights

i3
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Act, NLLS.A, 10:6-1, et seq. and an injunction againgt Defendanis precluding any further violations
of their civil rlights through refaliation or otherwise, together with interest, attorneys' fees and costs
of suit,

~ THIRTEENTH COUNT

84, Plaintiffs repeat each and avery allegation contained in the prior counts and make
the same a part heteof by reference and incorporation,

85, Ithp and Jame Does 1-10 (ﬁ'etiﬁnus namas} have acted alone andfor in concert with
others to cause Plaintiffs haon,

86,  As m result, John and Jane Does 1-10 {fictitious names) interfered with, vielated
and deprived Plaintiffs of their State and faderal civil rights, including, but not limited fo, their
rights o procedural and substantive due process and to be free from malicious prosecution and
retaliation, ‘

WHEREFORE, Plaintiffs demand jutlg.ment againgt the John and Jane Does 1-10
(fictitious names) for their intentional acts and the negligently inflicted hnin]:endad COTISEqUENGES
of intentional acts, and Plajntiffs demand judgment against Tohn and Jane Does 1-10 (fictitions
names) pursuent to 42 U.8.C.A, § 1983 and the New Jersey Civil Rights Act, N.1L8.A. 10:6-1, e
req, and an injunction against Defendants precluding any further violalions of their civil vights
through retalistion or othetwise, tagether with interest, attorneys’ fees and costs of suit, ineluding
punitive darnapges, interest gnd costa of anit.

FOURTEENTH COUNT

87, Plainiffs rapeat ouch and every allegation eontained in the prior counts and mekes

the same a part hereof by reference and incorporation.

14
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88.  ABC Companies 1-10 {fictitious nemes) have acted alone andfor in concert with
others to eause Plaintiffe harm,

89 As aresuit, ABC Companles 110 {fictitious tumes) interfered with, viclaled and
deprived Plaintiffs of their State and fedaral civil rights, including, but not limiied to, their righis
o procedural and aubstantive due process and to be free from malicions prssecution and
retaliation.

IWHEREFDRE, Plaintiffs demand judgment apainst the ARC Companies 1-10) (fictitious
names) (fiolitious names) for their inteational acts ang the negligently inflieted unintended
consequences of intentional acts, including punitive damages, interest and costs of sujt,

FIFTEENTH COUNT

20, Plaintiff repeats each and every allegstion contained in the priot ¢ounts and makes
the same a part hereof by reference and incorporation,

91, XYZ (Governmental Entities 1-10 (fictitious natnes) ﬁavc acted ajens andfor in
conceft with others to cause Plaintiffs hamm,

52, As a result, XYZ Governmental Eatities 1-10 (fictitious names) inferfored with,
violated and deprived Plaintiffs of their State and federal oivil rights, including, but not limited to,
their rights to procedural and substantive due process and to be free from mekcious prosecution
and retaliation,

WHEREFORE, Plaintiffs demend judgment against the XYZ Governmental Entities 1-
10 (fictitious names) for their intentional acts and the negligently inflicted uniniended
consequences of intentional acts, and Plantiffs demand judgment against XYZ Governmental
Entities 1-10 {fictiious names) pursuaﬁt to 42 U.3.C.A. § 1983 and the Now Jersey Civil Rights

Act, N8 A, 10:6-1, ef seg. and an injunction againgt Defendants precluding any further violations

i5
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of their civil rights through retaliation or otherwise, together with interest, attorneys’ fees and costs
of suit, including punitive damages, interest and costs of suit.
LAW OFFICE OF ERIC J, WARNER, LLC

Attorneys for Plaintiffz, Bobert T, Coig, Jr. and Marle

| Tirie Il Wifder * '
Dated: July 9, 2015

JECTION OF ANY NOTICES OF ALLOCATION

Blaintiff rejocts any Nﬂti;,es of Allocation msserted by any defendant, whether made
pursuant to R, 4:?:5 or atherwise. Plaintiff insists ihat the delails upon which any claim of
allocation is based be provided to Plaintifl in a timely manner in discovery as is required by Young
v. Latta, 123 NLJ. 584 (1991).

SPECIAL NOTE, REJECTION OF ALLOCATION AND §TATEMENT OF INTENTIONS:

{e} Plainliff rejects all ‘Notices of Intent’ to seek 2 Youne v, Latts allocstion and

insisis on the eatly disclosures requived by Younp v. Laita of the bases and
opinions for any attribution of fault 1o a settling pavty or any other party;

{b) I the event of an sgreement to seitle, plaintiff would agrse to (he provision of

& Release in combination with appropriate lien leitters and it should never be
asstimed that as e term of settlement Plaintiff would sgree to indemnify or hold
any party harmless: in no event shovld indemnity be omitied from seitioment
negotiations on the incorzect assumpiion that such a tenn.uf settlement would

be considered immaterial or implied; further, it shall be understood {kat

It
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confidentiality, indemnity, disvlosure of selfeldentifiers, and the terms of
repesentations concerting the satlsfaction of llens are all regarded as material
terms and, unless explicitly addressed at the time of the verbai agreement to
setile, it shail be understood that no verba) agreemient to settle imposes an
obligation to later negotiate such tertns or the particularities of such tetms;

{c} in the event of an agre@me:ﬁt ¥ gettle, it is understood that confidentiality is not
autornaticaliy agreed to, confidentiality terms are regarded as material and not
implied, and in no event should confidentinlity be omittad from setilement
negoiiations o the incotrect assumption that such a term of settlement would
be considered immaterial or implied.

LAW OFFICE OF ERIC ), WARNER, LLC

Attorneys aintiffs, Robert J. Cole, Jr, and Marie
v.C

By:

2N
Eric J. Wemner [/ ‘R’*\\

CERTIFICATION OF NO OTHER ACTIONS
Other than pending criminal proceedings, the matter in conttoversy is hot the subject of

Daled: Tuly 9, 2015

any othet action pending in any other court or of a pending arbitration proceeding to the best of
my ktowledpe and belief. A civil action number is not yet available. No other action or arbitration
pracesding is contemplated. Other than the pattiss set forth in this pleading, I know of no ather
parties that should presently be joined herein. I revognize the continuing obligation of each pavty

to file and serve on gil parties and the court an amended certification, if thore is & change in the

facts steted in this originel certification,

17
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LAW OFFICE OF ERIC J, WARNER, LLC
Attomey aintiffs, Robert I, Cole, Jr. and Marie
¥, O

By

Etic J. Watner
Dated: July 9, 2015

JURY DEMAND
Plaintiff demends trial by jory on all issues, pussuant to B, 1:8-1(b) and B, 4;35-1(a).

LAW OFFICE OF ERIC J, WARNER, LLC
Attorneya for Plaintifis, Robert I, Cole, Jr. and Marie
V.C

gy -
Eric J, Wamet

Dated: July 9, 2015

ESIGNATION AL COUNSEL
Pursuant to R, 4:25-4, Erle I. Warmner, Esq. shall hereby be designated as co-trial counsel,

LAWY OQFFICE OF ERIC J, WARNER, LLC
Attorneys for Plaintif¥s, Robert I, Cole, Jr, and Marie
V. Cole

& / Efic P Wamer

Dated: Iuly 9, 2015

15




0031-0042

07/06/2015 5105 PM FAY 2014747101 CHs
N Appendix X115
| CIVIL CASE INFORMATION STATENENT TSGR Ty
(CI8) THoreiens,
Use for Inifial Law Divislon ANOUNT

Chvil Part pleadings (not motiens) under Rufe 4:5-1
Pleading will be refected for fillng, under Rule 1:5-8{c), [Dvarrmwienr
if Information above the tlack bar Is not completed

oy attarney’s signature is not affixad BATCH NUMBER]

ATTQRMEY /PRO SE NAME TELEFHONE HUMBER COUNTY OF VENUE
Brig J. Warner, Esq. [201) 474-7102 Fassalz
FIRMNAME df appilaatle) DOGKET MUMBER fwhan avafabie)
Law Offics of Erfo J, Warner, LLC FAS-L-1862-15
OFFICE ADDRESE DUCUMENT TYFE
50 Tles Boulsvard, Suite 384 Becand Amentted Cormplaint
Waoodclif Lake, W) 07877

o JURYDEMANMD Jl YEs [ MND
WAME OF PARTY (e.4., Johr Doe, Flalntin CARTION
Robart J. Cole, Jr. and Marie V. Cole Rebert J. Cole, Jr. and Marls V. Cole v, Township of Wayne, et &ls.
CARETYPE NUMBER HURRIGANE SAMIY .
{5aB foversa slde forlisting) | RELATED? |5 THIS A PROFEGSIGNAL MALPRAGTICE CASE? Clyes MNO
008 & 602 O vEs B NO | & voU MAVE GHECKED -YHS " SEE M54, 2A2 A-27 AND APRLIGARLE CASE LAW

REGARBING YOUR DBLIGATION TO FILE AN AFFIDAVIT OF MERIT.
RELATED (3ASES PENDINGY IF YE8, LIST DOCKET NUMBERS
O ves N o
DG YOU ANTICIPATE ADDING ANY PARTIES NAME OF DEFENDANT'S PRIMARY INSURANCE COMPANY {If Knuwn)
{arlsing oul of sama lonasetton or ctouehony? [J Mons
J wes W o W UNehowH

THE INFORWATION FROVIDED ON THIS FORM CAMNOT BE INTRODUCED INTO EVIDENCE.

CABE CHARACTERISTICE FOR PURFOSES QOF DETERMINING [F GASE 15 APPRURRIATE FOR MEHATION
ARNEG HAVE & CUR , FAST OR | £, |5 THAT JIDNEHE!
RECURRENT RELATIONSHIE? [1 ewrLovEREMPLOYES IJ FrEnoiMEIEHEDR W OTHER Eplein
W Yas O wo L1 FamaLtal B ouswess Melghties nnd Munlelpailly

DGES THE STATUTE GGUERH[NE THIS CADE PROVIDE POR PAYMENT OF FERS BY THE LOSING PARTY? O ves [1 we

LISE THIS SPACE T8 ALERT THE GOURT 1O ANY SPECIAL CASE CHARACTERISTICS THA‘I" r.m*r DRADUIAL MANAGEMENT OR
AGTELERATEL DISFOEITIUN sy
Clu it of e Jet

| i 09 20
Gounty

passalt
0HO Y5 BIP. YOUR CLISHT HEED ANY IHERBILTTY ARCOMMCTATIOHET IF YES, PLEASE IDERYIFY THE REGIUEATED A0CHMGDATIDN

3 vas N Mo
WILL A% INTERFRETER Bb MEEDK [P [F YBS, PO WHAT LANALUAFET
[T vYes M o

L. MY
| certify that confidential g n al pantifiera have teen redagted from docurnants now submited ta the aourt, anﬂ will b
redagted Trem all dusl.rr!] itfud in the fulure In agcordancs with Rule 1:38-7(h).

ATTORNEY SIGNATURE! / / L/f“(__\\
Effgcihve 05042045, CN 'iéigﬂm \K\ poge 1 of3
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CASE TYPES (Choose one and enter number of case type In apprapriate space on the revarse slde)
Track | - 160 days™ diggovery

MAME CHANGE

FORFEITURE

TEMANGY

REAL FROPERTY {uthar than Tenanty, Coniract, Gondemnallon, Complex Gommearsial or Sonstiuclion)
BUOK. ACCOLUNT {debt collgution matters only

CTHER INSURANGE CLAIM (Including dactaratory [udgrent aetions)
PIP COVERANE .

LM ar LImn CLAMY (ooverape 15s0es o

ACTION On NEGOTIABLE INSTRUME

LEMON LA/

SUMMARY ACTION

OPEN PLBLIG RECORDS ACT (summary agkiok)

OTHER (Brisfly #esoriba mplure of achon)

Traak H = J00 days’ discovery

CONSTRUCTION
EMPLOYRENT [ather hen CERA o LAD)
CONTRACTICOMMERTIAL TEANSALTION

603N AUTO NEGLIGENCE « PERACHAL INJURY {rorvarbal thrashold
803 AUTO NEGLIGEMTE = PERAONAL INJURY (verbal thrashuld)

PERECNAL INJURY

AUTO NEGLIGENDE ~ FROPERTY DAMALIE
UM ar LIM SLAM {incdurdes bodily Infury)
TORT = OTHER

Track I} - 480 days’ distivery

CRAL RIGHTS

Ok DEMNATION

ASEAULT AND BATTERY

MERIAL MALPRACTICE

PROOUCT LIABILITY

RPROFESSICINAL MALPRACTICE

TOXIO TORT

DEFAMATIORN

WHISTLEBLOWER / CONSCIENTIOUS EMELOYEE PROTECTION ACT (CEPA) CASES
INVERSE CONDEMNATION

LAy AGRINAT DISCRIMINATION {LAD) CASES

Track IV - Astive Cape Managemont by Individual Judge / 450 daye' dizcovery

ENVIRONMENTALENYIRONMENTAL SOVERAGE LITIGATION
MT. LAUREL

GUMPLEY, COMMERGIAL

COMPLEX CONSTRUCTION

INEURANCE FRAUD

FALSE CLAME ACT

ACTIONS IN LIEU OF FRERCIGATIVE WRITS

Multtcounty Liflgaties {Track Iv)

ACCUTANENSOTRETINGIN ity REGLAM

RISFERDALEERDGUELIZYPRERNA 200 FPOMPTON LAKES ENVIROMNMEMTAL LITIGATICN
ZOMETAMREDA 291 PELVIC MESM{GYNEGARE

SADOLINILM a2 PELVIC MESHIBARD

BRISTOL-MYERS BQUIBE EMNVIRONMENTAL 203 DERUY ASR HIP IMPLANT LITIGATION
FOGAMAX 285 ALLDCERM REGENERATIVE TISSUE MATRIX

ETRYKER TRIDENT HIF [MPLANTS 296 STRYKER REJUVENATERARG It MCGULAR HIP STEM COMMONENTS

LEvAQUIN Z07  MIREMA CONTRAGERTIVE OEVICE
YL ASMINIGCELLA B AREESTDS
PRUDENTIAL TORT LITIBATION G83 PROPEGIA

H you peliove this date requlras a track other ihen ihat providad obove, please indleats tho roasan on Sida 4,
n ihe Bpaog upder "Casa Gharagleriatics.

Please chieck aff each applicable catogory ] Putative Class Action

[ Title &9
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